AMENDED AND RESTATED AGREEMENT
BY AND BETWEEN
HILLSBOROUGH PINELLAS WORKFORCE DEVELOPMENT CONSORTIUM
AND
TAMPA BAY WORKFORCE ALLIANCE, INC,,
d/b/a CAREERSOURCE TAMPA BAY,
A Florida Non-Profit Corporation

THIS AGREEMENT (“Agreement”) is entered into by and between HILLSBOROUGH
PINELLAS WORKFORCE DEVELOPMENT CONSORTIUM, located at 601 E. Kennedy
Boulevard, 20" Floor, Tampa, Florida 33602 and 13805 58th Street North, Suite 1-200,
Clearwater, FL 33760 (“Consortium”) and TAMPA BAY WORKFORCE ALLIANCE, INC.,
d/b/a CareerSource Tampa Bay, a Florida non-profit corporation, headquartered at 4350 West
Cypress Street, Suite 875, Tampa, Florida 33607 (“Corporation”).

WITNESSETH:

WHEREAS, the Federal Workforce Innovation and Opportunity Act of 2014, Public Law
113-128 (“WIOA?”) authorizes expenditures of federal funds for workforce development programs
in areas of the state designated by the Governor as a Local Workforce Development Area (“Local
Area”); and

WHEREAS, the Florida Workforce Innovation Act of 2000, Chapter 445, Florida Statutes,
(“Florida WIA™), further delineates the roles and responsibilities of all parties in the expenditure
of federal funds for workforce development programs in such designated areas; and

WHEREAS, the WIOA and Florida WIA (“Acts”) require the Chief Elected Officials
(“CEQ”) of each designated Local Area to establish a Local Workforce Development Board
(“LWDB”) and to appoint its members; and

WHEREAS, the Corporation shall be certified as the LWDB for the Local Area, based on
the local workforce development board membership requirements described in WIOA sec. 107(b)
and 20 CFR 679.320 and for a subsequent certification, the certification shall also be based on the
extent to which the Local Area ensures workforce investment activities carried out in the Local
Area enabled the Local Area to meet the corresponding performance accountability measures and
achieve fiscal integrity as defined in WIOA sec. 106(e)(2); and

WHEREAS, Hillsborough County and CareerSource Tampa Bay previously entered into
an Agreement dated June 17, 2020 (20-0565), defining their respective duties and responsibilities
for the administration and operation of workforce development programs within the Local Area;
and

WHEREAS, Pinellas County and CareerSource Pinellas entered into an Agreement dated
June 18, 2004, defining their respective duties and responsibilities, which agreement was
subsequently amended; and



WHEREAS, all incorporated and unincorporated areas within Hillsborough County and
Pinellas County have been consolidated and designated by the Governor of the State of Florida as
the Local Area, as provided by CareerSource Florida, effective July 1, 2024; and

WHEREAS, Corporation will perform multiple functions within the Local Area, this
Agreement clarifies how Corporation will carry out these functions in accordance with the Acts,
demonstrate internal controls and prevent conflicts of interest; and

WHEREAS, the Consortium and Corporation desire to establish an Agreement which
defines the scope of this relationship and their respective duties and responsibilities, as provided
herein.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein set
forth and for other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

ARTICLE I
DEFINITIONS

1.1 For purposes of this Agreement the following terms shall have the meanings ascribed to
them below:

(a) “Acts” shall mean and refer to the Federal Workforce Innovation and Opportunity Act
of 2014, Public Law 113-128 and Florida Workforce Innovation and Opportunity Act
of 2000, Chapter 445, Florida Statutes, collectively;

(b) “Administrative Entity” shall mean and refer to the entity designated to serve as support
staff to the Consortium and the LWDB and to perform duties such as, but not limited
to, administration of the Local Area Workforce Plan, responsible for the allocation of
funds, the delivery of performance measured against program objectives, making
programmatic decisions, assuring program compliance, ensuring funds are spent in
accordance with applicable laws, and operation/management of LWDB contracts, sub-
recipient agreements and the one-stop career center(s);

(c) “Board of Directors” or “Board” shall mean and refer to the group of appointees to the
LWDB who jointly serve as the governing body of Corporation;

(d) Chief Elected Officials (“CEQ”) shall mean and refer to the “chief elected officials” of
the unit of government for the Local Workforce Development Area;

(e) “Consortium” shall mean and refer to the group of elected officials appointed by the
respective Hillsborough and Pinellas CEOs to act as the chief local elected officials for
the designated Region;

(f) “Consortium Agreement” shall mean that certain Interlocal Agreement establishing the
Consortium between Hillsborough County Board of County Commissioners



(Hillsborough BOCC) and Pinellas County Board of County Commissioners (Pinellas
BOCC) as approved by the Pinellas BOCC on November 14, 2023, and the
Hillsborough BOCC on November 15, 2023, as it may be amended from time to time;

(g) “Corporation” or “the Corporation” shall mean and refer to the Tampa Bay Workforce
Alliance, Inc. d/b/a/ CareerSource Tampa Bay;

(h) “FloridaCommerce” shall mean and refer to the Florida Department of Commerce;

(i) “Fiscal Agent” shall mean and refer to the entity designated to receive and disburse
workforce development funds under a sub-agreement directly with FloridaCommerce.
It is responsible and accountable for management of all workforce development funds
made available to the Local Area. It may also procure, negotiate, and manage contracts;

(j) “Florida WIOA” shall mean and refer to the Florida Workforce Innovation and
Opportunity Act of 2000, Chapter 445, Florida Statutes;

(k) “Hillsborough CEO” shall mean and refer to the “chief elected officials” of the
Hillsborough County unit of government for the Local Workforce Development Area,
which is the Hillsborough Board of County Commissioners;

(I) “Hillsborough County” shall mean and refer to the Hillsborough County Government
Administration and Staff;

(m)Local Workforce Development Area (“Local Area”) shall mean and refer to a
jurisdiction for the administration of workforce development activities and execution
of adult, dislocated worker, and youth funds allocated by the State. A jurisdiction must
be designated as a Local Area by the Governor in order for the jurisdiction to receive
adult, dislocated worker, and youth funding under Title I, subtitle B of WIOA;

(n) Local Workforce Development Board (“LWDB”) members shall mean and refer to the
appointees by the Consortium who, in partnership with the Consortium, set workforce
development policy for the portion of the statewide workforce development system in
the Local Workforce Development Area;

(o) “Pinellas CEO” shall mean and refer to the “chief elected officials” of the Pinellas
County unit of government for the Local Workforce Development Area, which is the
Pinellas Board of County Commissioners;

(p) “Pinellas County” shall mean and refer to the Pinellas County Government
Administration and Staff;

(q) “Region” shall mean and refer to the two counties, Hillsborough and Pinellas, served
by Corporation;
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(r) “WIOA” shall mean and refer to the Federal Workforce Innovation and Opportunity
Act of 2014, Public Law 113-128; and

(s) 4-year Local Area Workforce Plan (“Local Plan”) shall mean and refer to the 4-year
action plan which sets forth the strategies for the investment of resources to meet the
objectives of the various workforce grants and programs including but not limited to
the development, alignment, and integration of service delivery strategies in support of
the State’s vison and strategic and operational goals.

ARTICLE 11
TERM OF THIS AGREEMENT

This Agreement shall be effective from July 1, 2024, through June 30, 2026 (“Term”),
unless otherwise terminated as provided for herein. This Agreement will automatically be
renewed for successive two-year periods, from July 1 through June 30, unless otherwise
terminated as provided for herein.

ARTICLE 111
DESIGNATION OF CORPORATION AS THE
ADMINISTRATIVE ENTITY AND FISCAL AGENT;

REAFFIRMATION OF THE CONSORTIUM AS THE LOCAL GRANT RECIPIENT

|

3.2

3.3

In accordance with the provisions of the Acts, the parties agree that, subject to the
provisions of this Agreement, Corporation shall serve as the Administrative Entity and
Fiscal Agent for the Local Area, and shall serve as staff to the LWDB.

The parties further agree and acknowledge that the Consortium is and shall remain the
Local Grant Recipient of the WIOA funds allocated to the Local Area.

The parties agree and acknowledge that in the event Consortium determines in its sole
discretion that it is necessary to protect the interests of workforce development programs
in the Local Area, the Consortium may provide written notice to the LWDB and
Corporation informing them of the Consortium’s decision to withdraw its designation of
Corporation as the Administrative Entity and Fiscal Agent for workforce development
programs in the Local Area. The written notice shall specify the date which the withdrawal
of designation becomes effective. The Consortium and Corporation shall cooperate to
identify and secure alternative parties to perform these functions in accordance with
applicable Acts and corresponding regulations. Withdrawal of a designation pursuant to
this provision shall not constitute an Event of Default as defined in Article XV of this
Agreement.

ARTICLE IV
AUTHORITIES AND RESPONSIBILITIES
OF THE CEO AND THE CONSORTIUM
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The Consortium shall have all of the rights, duties and responsibilities of the CEO in
accordance with the Acts and corresponding regulations.

The Consortium shall appoint members of the LWDB consistent with criteria established
under WIOA sec. 107(b)(1) and criteria established by the Governor, the requirements of
WIOA sec. 107(b)(2), Sec. 445.007, Fla. Stat., and in accordance with Hillsborough Board
of County Commissioners and Pinellas Board of County Commissioners Policy, as
amended. The LWDB is certified by the Governor every two (2) years. The County
residency and voter registration requirements may be waived, for members of required
categories only, at the recommendation of the respective County and agreed to by the
Consortium. The authority to appoint, reappoint or revoke the appointment of members to
the LWDB lies solely with the Consortium.

The purpose of the LWDB is to provide strategic and operational oversight to help develop
a comprehensive and high-quality workforce delivery system in the Local Area, and to
maximize and continue to improve the quality of services, customer satisfaction, and
effectiveness of the services provided.

The Consortium shall establish, amend or replace the LWDB by-laws. The by-laws shall
be consistent with State policy for LWDB membership. At the Consortium’s sole
discretion, LWDB members and/or Corporation staff may provide assistance and support
in this process by reviewing the by-laws and providing feedback and recommendations
prior to Consortium approval. The LWDB may initiate or support this process by providing
recommendations for amendment or replacement for Consortium consideration and
approval. At a minimum, these by-laws shall address:

(a) The nomination process used by the Consortium to select the LWDB Chair and
members;

(b)  The term limitations and how the term appointments will be staggered to ensure
only a portion of membership expire in a given year;

(c) The process to notify the Consortium of a LWDB member vacancy to ensure a
prompt nominee to fill vacancies as quickly as possible;

(d) The proxy and alternative designee process that will be used when a LWDB
member is unable to attend a meeting and assigns a designee as per the requirements
at 20 CFR § 679.110(d)(4);

(e) The use of technology, such as phone and Web-based meetings, that will be used
to promote LWDB member participation;

(f) The process to ensure LWDB members actively participate in convening the
workforce development system's stakeholders, brokering relationships with a
diverse range of employers, and leveraging support for workforce development
activities; and
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(g) A description of any other conditions governing appointment or membership on the
LWDB as deemed appropriate by the Consortium.

The LWDB shall select and recommend legal counsel for the provision of advice, support,
and guidance on legal services to the Corporation for Consortium approval. The
Consortium must approve the process for the Board to select legal counsel.

The Consortium shall have the authority to arrange for and procure at its own cost and
expense external audits or agreed upon procedures of any and all programs and finances
administered by Corporation on a semi-annual basis or as deemed necessary. This will
ensure that Corporation has and maintains adequate administration, controls, and
management of programs and funds handled by Corporation including, but not limited to,
such activities as receipts and disbursements of funds, monitoring, evaluation and
contracting.

One (1) Commissioner from the Hillsborough CEO and one (1) Commissioner from the
Pinellas CEO, that during their term of service on the Consortium, will serve as
automatically appointed members of the LWDB. The LWDB officer position of 2" Vice-
Chair shall be chosen from the Consortium representatives from each County and shall
alternate between the County of representation every one (1) year term. The 2™ Vice-Chair
shall not be from the same County as the Consortium Chair during the same program year.
The 2™ Vice-Chair shall serve as a member of the LWDB Audit Committee.

The County Administrator or designee from each County shall serve as a LWDB member,
as a member-at-large of the LWDB Executive Committee, and as a member of the LWDB
Audit Committee.

Each County may designate a County employee to serve as a liaison (“County Liaison”)
between the Consortium, County, LWDB and Corporation. The County Liaisons will work
with the LWDB and Corporation to ensure all workforce development programs and fiscal
operations are consistent with the Consortium’s goals and objectives for workforce
development in the Local Area. The County Liaisons shall receive notice of and attend all
LWDB meetings and other meetings requiring notice under the Florida Sunshine Law. The
salary and other compensation paid to the designated County Liaisons shall be paid from
the County of representation’s funds.

ARTICLE V
AUTHORITY AND RESPONSIBILITIES OF CORPORATION

Corporation shall be designated as, and have all of the rights, duties and responsibilities of,
the Administrative Entity and Fiscal Agent of the Local Area workforce development
programs in accordance with the Acts and corresponding regulations, and State conflict of
interest policy.
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Corporation is prohibited from being a direct provider of career services, training services,
or acting as a one-stop operator, unless approved by the Consortium and the Governor.

The LWDB shall select and recommend a Director, Interim Director or designated
person(s) responsible for the operational and administrative functions of Corporation for
Consortium approval. The Director shall be a contract employee of the Corporation and
shall report to the LWDB.

The LWDB shall have the authority to suspend, with or without pay, or remove the
Director, Interim Director, or the designated person(s) responsible for the operational and
administrative functions of Corporation with or without cause. The Consortium shall have
the authority to direct the Board to suspend, with or without pay, or remove the Director,
Interim Director or the designated person(s) responsible for the operational and
administrative functions of Corporation for cause. Upon receipt of the Consortium’s
direction, the LWDB shall provide written notice to the Director, Interim Director or
designated person(s) of the termination of his or her employment, specifying the date on
which the Director, Interim Director or designated person(s) responsible for the operational
and administrative functions of Corporation employment shall terminate.

The Director shall have sufficient competence and experience to organize and train staff as
necessary to carry out the functions and operations of the Administrative Entity and Fiscal
Agent as provided herein. The LWDB must establish and apply a set of qualifications that
ensure the Director selected has the requisite knowledge, skills, and abilities to meet
identified benchmarks and to assist in carrying out the functions of the LWDB.

The Director shall hire sufficient personnel to carry out effective and efficient operation of
workforce development programs as defined in the Local Plan and to provide necessary
technical assistance to any sub-grantee’s providing services under the guidance of
Corporation and acting in partnership with the Consortium as provided herein.

The Director and staff shall be subject to the limitations on the payment of salary and
bonuses as described in WIOA sec. 194(15) and 2 CFR § 200.430.

As Administrative Entity, Corporation shall perform the following functions, duties and
responsibilities of the LWDB as outlined in the Acts and corresponding regulations and as
indicated below coordinate with the Consortium as appropriate:

(a) Provide or arrange for annual training to LWDB members to ensure they are aware
of and fulfilling their roles, responsibilities and functions under WIOA 107(d) and
20 CFR § 679.370 to include an orientation and training for new LWDB members
and periodic updates as needed as well as to the Consortium upon request;

(b)  Develop a 4-year local area workforce plan (“Local Plan”) in partnership with and
approved by the Consortium and consistent with WIOA section 108. Convene local
workforce development system stakeholders to assist in the development of the

7



(c)

(d)

(e)

Local Plan under 20 CFR § 679.550 and in identifying non-Federal expertise and
resources to leverage support for workforce development activities;

Conduct workforce research and Local Area labor market analysis to include:

(D
(2)

3)

Regular updates of economic conditions, needed knowledge and skills;

Assistance to the Governor in developing the statewide workforce and labor
market information system under the Wagner-Peyser Act; and

Other research, data collection, and analysis related to the workforce needs
of the Local Area.

Lead efforts to engage with a diverse range of employers and other entities to:

(1
(2)

3)

4

Promote business representation on the LWDB;

Develop effective linkages with employers to support employer utilization
of the local workforce development system;

Ensure that workforce investment activities meet the needs of employers
and support economic growth by enhancing communication, coordination,
and collaboration among employers, economic development entities, and
service providers; and

Develop and implement strategies for meeting the employment and skill
needs of employers, workers and job seekers.

Develop strategies for using technology to maximize the accessibility and
effectiveness of the local workforce development system for employers, workers
and job seekers, by:

(1)

(2)

3)

(4)

Facilitating connections among the intake and case management
information systems of the one-stop partner programs;

Facilitating access to services provided through the one-stop delivery
system;

Identifying strategies for better meeting the needs of individuals with
barriers to employment, including strategies that augment traditional
service delivery, and increase access to services and programs of the one-
stop delivery system, such as improving digital literacy skills; and

Leveraging resources and capacity within the local workforce development
system, including resources and capacity for services for individuals with
barriers to employment.
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(g)

(h)

In partnership with the Consortium:

(1

(2)

&)

Conduct oversight of activities for youth workforce investment activities
authorized under WIOA sec. 129(c), adult and dislocated worker
employment and training activities under WIOA secs. 134(c) and 134(d),
and the entire one-stop delivery system in the Local Area;

Ensure the appropriate use and management of the funds provided under
WIOA subtitle B for the youth, adult, and dislocated worker activities and
one-stop delivery system in the Local Area; and

Ensure the appropriate use management, and investment of funds to
maximize performance outcomes under WIOA sec. 116.

Negotiate and reach agreement on local performance indicators with the Governor
and present for Consortium approval as appropriate.

Negotiate with the required partners on the methods for funding the infrastructure
costs of the one-stop career center(s) in the Local Area in accordance with 20 CFR
678.715 and present for Consortium approval as appropriate.

Select the following providers and where appropriate terminate such providers in
accordance with 2 CFR part 200:

(1

()

3)

4

Providers of youth workforce investment activities through competitive
grants or contracts based on the recommendations of the youth standing
committee (if such a committee is established); however, if the LWDB
determines there is an insufficient number of eligible training providers in
the Local Area, the LWDB may award contracts on a sole-source basis as
per the provisions of WIOA section 123(b);

Providers of training services consistent with the criteria and information
requirements established by the Governor and WIOA sec. 122;

Providers of career services through the award of contracts, if the One-Stop
Operator does not provide such services; and

One-Stop Operators in accordance with 20 CFR §§ 678.600 through
678.635. The designation of or change in the One-Stop Operator shall
require the prior agreement of the Consortium.

(a) At aminimum, the One-Stop Operator must coordinate the service
delivery of required one-stop partners and service providers. The
LWDB may establish additional roles of the One-Stop Operator,
including, but not limited to: coordinating service providers across



)

(k)

(b)

(©)

the one-stop delivery system, being the primary provider of services
within the center, providing some of the services within the center,
or coordinating service delivery in a multi-center area, which may
include affiliated sites. The competition for a One-Stop Operator
must clearly articulate the role of the One-Stop Operator;

Subject to paragraph 5.6(i)(4)(c) of this section, the One-Stop
Operator may not perform the following functions: convene system
stakeholders to assist in the development of the Local Plan; prepare
and submit Local Plan (as required under sec. 107 of WIOA); be
responsible for oversight of itself, manage or significantly
participate in the competitive selection process for One-Stop
Operators; select or terminate One-Stop Operators, career services,
and youth providers; negotiate local performance accountability
measures; or develop and submit budget for activities of the LWDB;
and

An entity serving as the One-Stop Operator, that also serves a
different role within the one-stop delivery system, may perform
some or all of these functions when it is acting in its other role, if it
has established sufficient firewalls and conflict of interest policies
and procedures. The policies and procedures must conform to the
specifications in 20 CFR § 679.430 for demonstrating internal
controls and preventing conflict of interest.

In accordance with WIOA sec. 107(d)(10)(E) work with the State to ensure there
are sufficient numbers and types of providers of career services and training
services serving the Local Area and providing the services in a manner that
maximizes consumer choice, as well as providing opportunities that lead to
competitive integrated employment for individuals with disabilities.

Coordinate activities with education and training providers in the Local Area,
including;

(1

(2)

(3)

Reviewing applications to provide adult education and literacy activities
under WIOA title II to determine whether such applications are consistent
with the Local Plan;

Making recommendations to the eligible agency to promote alignment with
such plan; and

Replicating and implementing cooperative agreements to enhance the
provision of services to individuals with disabilities and other individuals,
such as cross training of staff, technical assistance, use and sharing of
information, cooperative efforts with employers, and other efforts at
cooperation, collaboration, and coordination.

10
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(m)

(n)

(0)

(p)

(@

Develop a budget for the activities of the LWDB with approval of the Consortium
and consistent with the Local Plan and the duties of the LWDB.

(1) The budget shall be presented to the Consortium in May or June each year
prior to the start of Corporation’s program year based upon the planning
numbers provided by FloridaCommerce. The budget shall include all non-
federal revenues and discretionary grants.

(2)  No later than December, Corporation shall present to the Consortium a
“Budget True Up” based upon actual grant allocations and awards, and
actual grant carry forward amounts.

Assess, on an annual basis, the physical and programmatic accessibility of all one-
stop centers in the Local Area, in accordance with WIOA sec. 188
Nondiscrimination, if applicable, and applicable provisions of the Americans with
Disabilities Act of 1990.

Certification of one-stop centers in consultation with the Consortium and State in
accordance with 20 CFR 678.800.

Ensure the LWDB meets its requirement to conduct business in an open manner
under the “sunshine provision” of WIOA and Sec. 445.007, Fla. Stat. This includes
but is not limited to posting of the LWDB By-Laws, publicly noticing LWDB
Board and Committee Meetings, and posting of LWDB Board and Committee
Minutes.

Establish and maintain administrative support for all LWDB Board and Committee
meetings as determined by the LWDB. Establish and maintain such committees
and support as determined by the LWDB By-laws. This includes but is not limited
to drafting of the LWDB Board and Committee agenda along with related back up
documents and preparing the minutes for Board approval following these meetings.

Corporation shall notify the County Liaisons upon the resignation of a LWDB
member to allow Consortium to fill vacancies as quickly as possible.

As Fiscal Agent, Corporation shall perform the following functions, roles and
responsibilities as outlined in the Acts and corresponding regulations:

(a)
(b)

Receive funds;
Ensure sustained fiscal integrity and accountability for expenditures of funds in

accordance with Office of Management and Budget circulars, WIOA, 2 CFR 200
and other Federal Regulations and State policies;

11
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(c) Respond and take appropriate corrective action to financial and program findings
and observations cited in financial and program monitoring and audit reports;

(d) Maintain proper accounting records and adequate documentation;
(e)  Prepare timely financial reports including required reports to FloridaCommerce;
(H Provide technical assistance to sub-recipients regarding fiscal issues;

(g) At the direction of the LWDB, Corporation shall have the following additional
functions:

(1) Procure contracts or obtain written agreements;
(2)  Conduct financial and program monitoring of service providers; and

(3) Ensure independent fiscal and compliance audit in accordance with 2 CFR
200, Part F, of all applicable employment and training programs in
accordance with the provisions of this part.

(h) Conduct a financial audit on not less than a yearly basis.

Corporation shall have the following additional functions, roles and responsibilities:

(a) Negotiate and reach agreement on the terms and conditions of the Grantee-
Subgrantee Agreement between Corporation and FloridaCommerce with
agreement of the Consortium;

(b)  Monitor progress toward the achievement of the performance measures set forth in
the Local Plan. The Director shall present a report on such progress semi-annually
to the Consortium. The frequency of this report may be changed at the
Consortium’s sole discretion. This report shall also include, but not be limited to,
results of FloridaCommerce monitoring and compliance reports, budget updates,
and any professionally secured surveys to determine the level of satisfaction the
customers have in the delivery of workforce development programs and services in
the Local Area;

(c) Develop and manage outreach and recruitment efforts to employers and job seekers
for the workforce development system in the Local Area;

(d)  Develop and manage a process to hear and resolve all grievances or complaints
filed by staff, participants and other interested or affected parties as required by the
Acts, Regulations or State Laws, and providing a report on such quarterly to the
County Liaisons;

12
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(H

(&)

(h)

(1)

@)

Corporation may seek and compete for and accept grants and donations from
sources other than Federal and State funds made available under the Acts. All new
applications and approvals for grants and donations shall be reported to the LWDB;

1. All local government workforce development funds (Non-Federal) must be
allocated on behalf of each County as said funds are allocated by the local
government. These funds may not be reallocated to another County within
the Local Area.

2. All non-public revenues and grant funds (unrestricted) will be allocated on
behalf of each County as said funds are obtained and allocated by the
funding source. If allowed, these funds may be reallocated within the Local
Area for a specific purpose only by unanimous vote of the Consortium
members.

Monitor progress of all sub-recipients and vendors in the achievement and
performance of their contracted services. Take action against any sub-recipient or
vendor for abuse in the program it is operating in order to protect the funds and the
integrity of the program;

Corporation shall timely comply with all the filing and other requirements
mandated by the Florida Non-Profit Corporation Statute and all tax requirements;

Corporation shall secure and maintain in force a Directors and Officer’s Insurance
Policy for the protection of itself which shall include libel and slander, employment
practices liability insurance including defense, if available, and errors and omission
insurance.

In accordance with 20 CFR Section 661.307, 29 USC Section 3122(e), and Sec.
445.007 Fla. Stat., Corporation shall conduct business in an open manner as
required by WIOA and the applicable Florida Statutes, by making available to the
public, on a regular basis through open meetings, information about the activities
of the LWDB and Corporation, including information about the Local Plan before
submission of the plan, and about LWDB and Corporation membership, the
development of significant policies, interpretations, guidelines, and definitions, the
designation and certification of One-Stop Operators, and the award of grants or
contracts to eligible providers of youth activities, and on request, minutes of formal
meetings of the LWDB and Corporation; and

Corporation shall immediately notify Consortium and the LWDB of any notices,
claims, actions or other communications asserting any claim or demand for
disallowed costs from any Federal, State or other agency or authority. Corporation
agrees to the Consortium’s participation in any proceeding, negotiation, or
litigation to the extent the Consortium deems necessary to protect its interests. The
Consortium’s approval shall be required prior to any final settlement of a claim or
demand for disallowed costs from any Federal, State or other agency or authority.

13
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ARTICLE VI
AUTHORITIES AND RESPONSIBILITIES HELD
JOINTLY BY THE CONSORTIUM, COUNTIES AND CORPORATION

It is the joint responsibility of all parties to work to ensure the effective delivery of
workforce development services, which provide the most benefit to job seekers, workers
and employers in Hillsborough and Pinellas County. It is further the shared responsibility
of both parties to stimulate the active, effective participation of all sectors of the community
in the provision of workforce development services.

Both parties may choose to further effective communication by meeting jointly, on
occasion, as either party requests or in accordance with a mutually agreed-upon meeting
schedule in an open manner compliant with the “sunshine provision” of WIOA and State
legislation.

In the event Corporation is found responsible for any disallowed costs under WIOA or
Florida WIOA, through whatever means, Corporation and the Consortium will mutually
work to resolve all such disallowed costs. In the event that repayment of funds is demanded
by the funding source, Corporation will have first responsibility for repayment, through its
insurance, bonds, and non-grant funds such as unrestricted funds to the extent that coverage
exists and/or is permitted by Federal and State law. If Corporation’s insurance, bonds, or
non-grant funds such as unrestricted funds are insufficient for the demanded repayment,
the Consortium and the respective County CEOs may be liable only if, and to the extent,
required by the Acts, for repayment or for the balance of repayment, after all Corporation
resources have been exhausted, of the funds which are subject to such demand.

ARTICLE VII
INSURANCE REQUIREMENTS

Corporation shall procure and maintain throughout the Term of this Agreement, on behalf
of itself, each County and Consortium, the insurance specified on, and as required by,
Exhibit “A”, Insurance Requirements, attached hereto and incorporated by reference
herein. All insurance shall be from responsible companies duly authorized to do business
in the State of Florida.

Corporation shall ensure that each County and Consortium are named as additional insured
as to the actions of the LWDB, Corporation, its employees, agents, assigns, and
subcontractors, performing or providing materials and/or services to Corporation during
the performance of this Agreement, on (i) all auto liability policies and general liability
policies required to be obtained by Corporation pursuant to this Agreement, and (ii) all
other insurance policies required by this Agreement where such an endorsement is
available in the industry. All such insurance policies shall also contain a Severability of
Interests provision. Every insurance policy must provide for 30 days prior written notice
to each County and Consortium of any cancellation, intent not to renew, or reduction in the
policy coverage.

14
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8.1

9.1

10.1

10.2

This Agreement is contingent upon Corporation furnishing to each County and
Consortium, a Certificate of Insurance and any other required documents within ten
business days after Consortium approval of this Agreement and when otherwise requested.

Corporation agrees that each of its contracted service providers for the services covered by
this Agreement shall be bound by any and all insurance requirements contained herein.

ARTICLE VIII
INDEMNIFICATION

To the extent not otherwise limited by applicable law, Corporation shall indemnify, hold
harmless and defend the Consortium and Counties, and the respective agents and
employees of the Counties (all of the foregoing, collectively, the “Indemnified Parties”)
from and against any and all liabilities, losses, claims, damages, demands, expenses or
actions, either at law or in equity, including court costs and attorneys’ fees, that may
hereafter at any time be made or brought by anyone on account of personal injury, property
damage, loss of monies, or other loss, allegedly caused or incurred, in whole or in part, as
a result of any negligent, wrongful, or intentional act or omission, or based on any act of
fraud or defalcation by Corporation, its agents, subcontractors, assigns, heirs and
employees during performance under this Agreement. The extent of this indemnification
shall not be limited in any way as to the amount or types of damages or compensation
payable to any of the Indemnified Parties on account of any insurance limits contained in
any insurance policy procured or provided in connection with this Agreement. In any and
all claims against any of the Indemnified Parties by any employee of Corporation, any
subcontractor, heir, assign, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the indemnification obligation under this
paragraph shall not be limited in any way as to the amount or type of damages,
compensation or benefits payable by or for Corporation or any subcontractor under
workers' compensation acts, disability benefit acts or other employee benefit acts. The
provisions of this paragraph shall survive the termination of this Agreement.

ARTICLE IX
FILING OF AGREEMENT
MODIFICATION OR AMENDMENTS

This Agreement may be amended or modified in a writing agreed to and executed by both
of the parties hereto.

ARTICLE X
OTHER TERMS AND CONDITIONS

Neither party shall assign or transfer its interest in this Agreement without the prior written
consent of the other party.

If any provision of this Agreement is declared void by a court of law, all other provisions
of the Agreement shall remain in full force and effect.
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